: of Procedure.

¥ n
~of an appeal with the court. However, the Board may grant, or th

. the septic system will have an adverse effect on the public health,
saf etk/. and géneral welfare, because he asserts that the systemis
|

| opera

it vides that:

gtate of Vernont
EATER RESOURCES BQOARD

In re: nn and Paul Dpestauriers,
Docket No. EPR-93-05

ORDER DEEYI NG STAY
On Cctober 13, 1994,' Eric Fritzeen, the applicant in the

above- captioned revocation appeal, :filed a Notice. of Appeal from| -

the Board's decision, seeking review by the Vermont Supreme Court.
On Cctober 17, 1994, the applicant filed a Mdtion to Stay the
Board's decisions in the above-captioned revocation appeal. The

appl i cant specifically requested that the Board stay its decisionj-

on the nerits, issued June 1, 1994, and its menorandum of decision
on post-deci sion notions, issued Septenber 14, 1994. The applicant
filed his stay request, pursuant to Rule'31 of the Board s Rules

No decision of the Board is automatically stayed by the filing
e
reviewm ng court nmay order, astay upon appropriate ternms. 3 V.S A
§ 815(a).

Rule..31 of the Board's Rules of Procedure provides that a
party aggrieved by a final order of the Board may re?uest a stay
from the Board by filing a witten notion. The rule further pro-

“rijn deciding whether to grant or deny a stay, the Board'
‘may considerthe hardship to the parties, the inmpact, if
any, on the values sought to be grptected by the decision
at” issue, and aq¥ ffect upon public health, safety or
general welfare.” .

The applicant nmade his request on the assunption that w thout
a stay he and the five famlies residing ‘in his six condomni ni um
units in Colchester, Vermont, woul d suffer significant hardship,
presumably because t hey woul d be prohibited from using the septic
sKstem_t at was found by the Board to be not in conformance with
the Environmental Protection Regulations (EPRs). The applicant
clained that there is no evidence that the continued operation of

rating properly and that it will be nonitored under a protocol
designed by his engineer.

The applicant m sunderstands the effect of the Board's order
of June 1, 1994, Consistent with the Board s appellate authority
to review the action of the Secretary of ANR pursuant to 3 V.S A
§ 2873(c)(4), the Board did not revoke the applicant's Water Sup?Iy
and stewater Permts gww-4-0261-2 and #$ww-4-0261-3. Rat her, the




order denying Stay. .
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Board ordered that the-decision of the Department of Environmental
Conservation (DEC), the Secretary's designee, shoul d be . reversec
and that this matter be,remanded to the DEC "for further'revocatior
proceedings consistent W th ‘the conclusions in the Board's deci-
sion. In re: Ann and Paul Deslauriers, Dooket No. EPR-93-05, -
Deci si on at 13-14 (June 1, 1994). ' The Board's subsequent Menoran-
dum of Deci sion, denyingthe a%pl icant's Mtion to Correct Decision
and Motion t 0 Supplement the Record of Appeal, does not alter this

directive. Inre; Ann-and Paul Deslauriers, Docket No. EPR-93-
05, Memorandum of Decision at 6 (Septenber 14, 1994).

_ As a consequence, the asserted hardship that the applicant has
identified is speculative at best. Denial of a stay will not re-
quire the inmedi ate shutdown of the applicant's septic system
Under the terns of the Board's order, the DEC nust first complete
Its revocation proceedings and determne that revocation is indeed
appropriate prior to initiating any kind of enforcenent or abate-
ment action. Therefore, the Board determnes that the applicant's
request for stay is not ripe for action and therefore should be

/~ | denied. SO ORDERED- ~

=

, Dated at Montpelier, Vernont, this 23%day of Novenber; 1994.

Concurring: - Vermopt Water Resources Board
by its Ghair -
W liam Boyd Davies ' : _

St ephen ~ Dycus
Ruth. Einstein WIT1Tam Boyd Davies

"' O course, if the applicant's system were tO fail, the
aNrR might, and rightfully should, seek remedial action on its
own initiative.




